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Fishery Conservation and Management § 648.73

fishing vessels subject to these regula-
tions shall be specified annually by the
Assistant Administrator, on or about
December 1, within the range of 4 to 6
million bu (213 to 319.4 million L), fol-
lowing the same procedures set forth in
paragraph (a) of this section for surf
clams.

§ 648.72 Minimum surf clam size.
(a) Minimum length. The minimum

length for surf clams is 4.75 inches
(12.065 cm).

(b) Determination of compliance. No
more than 50 surf clams in any cage
may be less than 4.75 inches (12.065 cm)
in length. If more than 50 surf clams in
any inspected cage of surf clams are
less than 4.75 inches (12.065 cm) in
length, all cages landed by the same
vessel from the same trip are deemed
to be in violation of the minimum size
restriction.

(c) Suspension. Upon the rec-
ommendation of the MAFMC, the Re-
gional Administrator may suspend an-
nually, by publication in the FEDERAL
REGISTER, the minimum shell-height
standard, unless discard, catch, and
survey data indicate that 30 percent of
the surf clams are smaller than 4.75
inches (12.065 cm) and the overall re-
duced shell height is not attributable
to beds where the growth of individual
surf clams has been reduced because of
density dependent factors.

(d) Measurement. Length is measured
at the longest dimension of the surf
clam shell.

§ 648.73 Closed areas.
(a) Areas closed because of environ-

mental degradation. Certain areas are
closed to all surf clam and ocean qua-
hog fishing because of adverse environ-
mental conditions. These areas will re-
main closed until the Assistant Admin-
istrator determines that the adverse
environmental conditions no longer
exist. If additional areas are identified
by the Assistant Administrator as
being contaminated by the introduc-
tion or presence of hazardous materials
or pollutants, they may be closed by
the Assistant Administrator in accord-
ance with paragraph (c) of this section.
The areas closed are:

(1) Boston Foul Ground. The waste dis-
posal site known as the ‘‘Boston Foul

Ground’’ and located at 42°2′36″ N. lat.,
70°35′00″ W. long., with a radius of 1 nm
in every direction from that point.

(2) New York Bight. The polluted area
and waste disposal site known as the
‘‘New York Bight’’ and located at
40°25′04″ N. lat., 73°42′38″ W. long., and
with a radius of 6 nm in every direction
from that point, extending further
northwestward, westward and south-
westward between a line from a point
on the arc at 40°31′00″ N. lat., 73°43′38″
W. long., directly northward toward
Atlantic Beach Light in New York to
the limit of the state territorial waters
of New York; and a line from the point
on the arc at 40°19′48″ N. lat., 73°45′42″
W. long., to a point at the limit of the
state territorial waters of New Jersey
at 40°14′00″ N. lat., 73°55′42″ W. long.

(3) 106 Dumpsite. The toxic industrial
site known as the ‘‘106 Dumpsite″ and
located between 38°40′00″ and 39°00′00″ N.
lat., and between 72°00′00″ and 72°30′00″
W. long.

(b) Areas closed because of small surf
clams. Areas may be closed because
they contain small surf clams.

(1) Closure. The Assistant Adminis-
trator may close an area to surf clams
and ocean quahog fishing if he/she de-
termines, based on logbook entries,
processors’ reports, survey cruises, or
other information, that the area con-
tains surf clams of which:

(i) Sixty percent or more are smaller
than the minimum size (4.5 inches
(11.43 cm)); and

(ii) Not more than 15 percent are
larger than 5.5 inches (13.97 cm) in size.

(2) Reopening. The Assistant Adminis-
trator may reopen areas or parts of
areas closed under paragraph (b)(1) of
this section if he/she determines, based
on survey cruises or other information,
that:

(i) The average length of the domi-
nant (in terms of weight) size class in
the area to be reopened is equal to or
greater than 4.75 inches (12.065 cm); or

(ii) The yield or rate of growth of the
dominant shell-height class in the area
to be reopened would be significantly
enhanced through selective, controlled,
or limited harvest of surf clams in the
area.

(c) Procedure. (1) The Regional Ad-
ministrator may hold a public hearing
on the proposed closure or reopening of
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